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Tesco Stere, Oidings Corner, Great Norih Road, Hatfiled, Herts, ALY 5JY¥ ™

The appeal is made under scction 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission. ‘ ; ; :

The appeal is made by Tesco Stores Ltd against the decision of Welwyn Hatfield District Council.

« The application (Ref. $6/2000/1244/FP), dated 18 September 2000, was refused by notice dated 21
September 2002. "

« The development proposed is front, side and rear extensions 10 provide additional sales floorspace,
customer jacilities and an extension to the bulk store. ]

Summary of Decision: The appeal is allowed and planning permission granied subject to
conditions set out in the Formal Decision below. '

?rucedui'ai iatters

1. The Inquiry sat on 21 and 22 October 2003, was adjourned and resumed on 21 November
~ 2003. Site visits took place on 21 November 2003.

I have attached all documents and plans submitted to the Inquiry, including proofs of
evidence. The proofs are as originally submitted. Unless expressly stated they do not take
account of how the evidence may have been affected by cross examination or other aspects
of the Inquiry. ' :

]

Tiain Issues
3. The main issues are:

(i) Whether need for the proposal exists.

(i) Whether the sequential test has been satisfied. : o

(iif) The effect of the proposal on the vitality and viability of existing centres and on planning
strategies to maintain and promote their vitality and viability. :

(iv) The effect of the proposal on travel pattems inthearea.

(v) The fallback position..
Planning Policy

4. The development plan includes the Hertfordshire Structure Plan Review, adopted April
1998, covering the period to 2011 (SF), and e Welwyn and Hatfield District Plan
Alterations No 1, adopted March 1998, covering the period to 2001 (LP). The inquiry into
the District Plan Review Second Deposit June 2002 (ELP) has taken place and the
Inspector’s report is awaited. There area number of objections on retailing and town centre
matters but the ELP is in conformity with the Structure Plan and most accurately reflects

government guidance on these matters. 1 will therefore give it considerable weight.
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- The Statement of Common Ground (SeCQG) Iists the

" ELP Policy TCR] states that new fetail development must be locat

10, The proposal involves additional net retail

policies to which the parties draw
attention. The most important policies, for this Case, are described below:

ed in accordance with the
.8uidance on retailing add town centres. The
preferred location for retaj] development is" within the district’s town eentres on siteg
identified in the following policies: ;

sequential approach set out in Sovernment

) TCR4 - Welwyn Garden City Town Centre North,

) TCRS - Campus East, Welwyn. garden City.

(@)  TCRSA - Southern End of Town Centre; Welwyn Garden City. o 4
(iv)  TCR14 - Hatfield Town Centre East (Reference to this Policy was omitted in e

ELP Policy HATAER? states that the redevelopment of the Hatfield Aerodrome Tnset St

should provide for a variety of land uses. Any retail and leisure de\_/elqpment shall be

located within the local centre for the site and wil] be limited in scale to that necessary to
meet local needs. EIp Policy HATAER4 sets out land use proposals.

(@) Need for the additional retail floorspace, which cann
district’s town, village or neighbourhood centres,

(b) Application of the sequential approach,

(¢) Absence of harm to the vitality and viability of the distr

Reasoning

FIRST ISSUE - Need : son :

Quantitative Need

I floorspace of some 1000 square metres,
Increasing the existing floorspace by Just over 20%. - At present, some 18.4% of the

ot be met within any of the
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floorspace is devoted to comparisen goods sales. The Appellant aims to devote

approximately two thirds of the additional fleorspace to comparison goods. '

11, Lh€ Appeialn aind NG Couteil bk ST :
quantitative need. There is little between
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the parties regarding growth in convenience
all figure, easily capable of being absorbed
by the allocated sites in the ELP, and does not, of itself, indicate a quantitative need for the
proposal. However, there is disagreement over comparison goods expenditure growth. The
Council maintains that the ELP allocated sites easily cover growth, whilst the Appellant
points to a much greater growth than could be covered by the ELP allocated sites.

goods expenditure. This amounts to quite a sm;

'

t Whatever the argument for the inclusion of the comparison element of the proposed
extension within comparison goods expenditure growth, the store would remain a
convenience business. With regard to convenience goods, the Appellant maintains that the
catchment areas are not in equilibrium, that there is significant overtrading based on
turnovér per unit floor area compared with company averages and that there is significant
leakage of expenditure to stores outside the catchment areas.

. Lhe A;;péllant’s quantitative analysis takes these aspects fully into account in arriving at a
figure for need which is far too much for the ELP allocated sites to satisfy on their own. On

the other hand, the Council prefers to confine its quantitative need assessment to growth in
expenditure.

Tt notes that checks should be made at a later stage to test whether
modifications are necessary to take account of o

Tleakage, but the nature of these checks is unclear.

4. 1 have studied the app

. decisions and the Inspector’s report submitted by the parties on the
admissibility of overtr

: atling and clawback as factors in quantitative need cziculations. In
- my view, provided a realistic view of quantitative need results, it does not matter which
" methodology is followed. However, no cogent analysis has been undertaken by either side

to indicate the quantum of overtrading or clawback that should be taken into account in
"% arriving at a realistic assessment of need.

15, The Appellant’s evidence shows that most of the convenience stores in the Welwyn
-Hatfield area are overtrading. Taken 2s a whole, ‘the stores in the area appear. to be

In particular, Tesco at Oldings Corner appears 10 be trading well above its company
average.

16.

There can be many reasons for overtrading, including regional variation i turnover and
advantageous siting. Also, the introduction of 24 hour trading can allf:vizii\;e some of the
physical symptoms of overtrading but distort turnover figures. I would expect turnover in
this affluent part of the country to be substantially above the national average. Also, the
Tesco store is remarkably well connected -to the road network' and, in my view, its
convenient location, perhaps on commuter routes, helps it to trade above company average.’
Moreover, unless overtrading gives rise to difficulties, such as congested shopping
conditions or loss of trade from the catchment areas, it may be of no consequence. ;

17. Whilst overtrading ﬁgure§ of this magnitude probably mndicate some repressed demand, and
this accords with the relatively high degree of activity I observed on my site visits to the

various stores, the figures are unlikely to reflect quantitative need on a one for one basts.

From the evidence presented at the Inquiry, and its manner of analysis, only a very
approximate judgment can be made of the extent of repressed demand.

vertrading or clawback of expenditure

overtrading by approximately ore-third above their respective national company averages. :
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- 1find that the case for qualitetive need is not strong,

5, ¢ Hggf_j_g_ijgi demand within the Catchment areas,
Naturally leads to leakage: TIn this case, I think that some clawb.

catchment areas is a realistic Proposition withoyt harming other centres,

. of convenience goods. In the

catchments. Trade clawed back to centres js clearly to be preferred in p lic

However, on balance, I am persuaded
by the case for quantitative need. | conclude on the first main issue that, as far g can be
seen from the analyses before the Inquiry, Quantitative need for the proposal exists
Therefore the need :ispect of ELP Policy TCR3 is satisfied by the proposal,

ack of trade lost from the

the proposal. The -
I_However,l expeaditure growth in




SECOND ISSUE - Sequential Approach

_25." Scope for locating the proposed floorspace in Welwyn GC and Hatfield town centres clearly
eXIStS WILnIN tne Lok diiviations. This cowid fehe the Sa—r
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ernatively,
egated into its convenience and comparison
modated within the town centre sites.

the Tesco ‘Metro’ format in Welwyn GC, Hatfield, or the Aerodrome site: Alt
the proposed development could be disaggr
goods elements and these could easily accom

26. The Appellant contends that the ELP allocated sites are not sufficient or suitable to meet the

identified quantitative need. In other words, the quantitative need for the extension and for
much floor area besides would continue to exist after the development of all the potentially
sequentially preferred sites had been completed. However, policy does not require that

.sequentially preferable sites cover all anticipated need, simply that a preferable site or sites

exist 'v_ahich could accommodate the class or classes of goods proposed, to the extent
. prupo.@' 3 L i 3 -

27. Althoubh quantitative need for the proposal may exist now, I see no reason why the ELP
allocated sites should not come forward within a reasonable period of time and I have no
reason to doubt that they would be viable. Moreover, any need for the store to be improved
in qualitative terms could be met by reorganisation without extension, with the additional
floor a:rea proposed being accommodated in centre.

28. I conclude on the second main issue that the sequential test has not been satisfied. The

proposal “therefore conflicts with the aspects of ELP Policy TCR3 concerned with the
sequential approach.

IHIRD;LS‘S UE - Vitality and Viability

~ 29. 1 dgfee that the proposed extension is of insufficient scale to have any appreciable impact on
thé¥Vitality and viability of the existing town centres. The Council does not rely on this
aspéct to support its case. However, it contends that the proposal would undermine the ELP.
strategy for Welwyn' GC and Hatfield town centres and put at
investmerit- in new retail floorspace needed to safegn
the two centres. - :
The Council’s concerns focus on the progress of the schemes represented by ELP Policy
TCR14, Hatfield Town Centre East and ELP Policy TCRSA, Southern End of Town Centre,
Welwyn GC, which both remain under negotiation. The Council is keen to avoid loss of
confidence arising from the perception that out of céntre sites can be allowed to expand
contrary to national policy advice, threatening the secu
town centres. _. .

30.

rity of returns from investment in

31. Tdo not find this argument persuasive. The proposed extension at Oldings Corner has been

in the public domain for some time, Developers and investors in the town centre schemes
will already have taken a view on the likelihood of Tesco’s expansion, either through
puinissivn belig granted.or through the fallback peositior of mezzanine

development taluugg
place within the existing envelope without the need for further permissi )

on.

.l
]

The grant of permission would come as no surprise, and commitment to the long and
expensive process of negotiation would not have been made without allowing for .the
consequences of Tesco’s expansion. In terms of trade diversion, these consequences would

risk potential future - :
ard the future vitality and viability of =~




be very minor and I think it dou
a sign of weakening in the appli

33. Furthermore, the grant

old. The grant of

g term control was being sought over the expansion of oyt i
diversion. : '!

34. In these circumstances, I conclude on the third main issue that the effect of the proposal on

on planning Strategies to maintain and
The proposal therefore accords

i
| FOURTH ISSUE — Travel Patterns _
= ' 35. A transport assessmerit has been carried out as part of the application and an Agreed '
Statement on Highways and Transportation Matters 1S appended to the SoCG. The Couneil
B Taises no objection to the proposal on transport grounds, subject to agreed conditions and
' the 5106 Agreement.

36. The site is Very accessible by private car and has a

services including a free Tesco shuttle. Access by cycle is available, but with insufficient

Separation from motor traffic, and pedestrian access 1s possible but unlikely as the sole
mode from all but the closest fesidential areas. ! : :

¥ 37. The impact of the increased traffic volume anising from t
shown in th i

38, The completed s106. :
3 improvements. The agreed conditions prdvidc_ for cov
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£ 39. The proposal would accord with ELp Policy M7
of ELP Policy TCR3 concerned with accessibility by choice of means of transport, levels of
car traffic, and road safety. Subject to the Agreement and the agreed conditions, which are
necessary on the grounds of hie

ghiway safety and sustainability, I conclude on the fourth
am 1ssue that the effect of the proposal on travel ]

(cycling encouragement) and those aspects

 FIFTH ISSUE - Fallbaci Position : Y

0. The store’s existing planning




4],

43.

44,

. over the extent to which the store might divert trade in
.centre comparison stores. :

—

the extent of floor area devoted fo comparison goods.

of a mezzanine sales floor within the existing store,
nranaced extension. with the intention of implem enting it

A scheme exists for the installation
of equivalent area to that of the
should the appeal be dismissed.

.1 think the mezzanine would generate much the same scale

. of turnover as the proposed
extension and its retail mpact would therefore be similar. Ho i i

the goods sold from the store would continue, Therefore, there would be lack of certainty

By contrast, the future retail impact of the proposed extension would be clear, both in terms
of quantum and type of trade diverted. This degree of certainty mi ght well give comfort to
thos?é’-’comcmplating investing in the Hatfield and Welwyn GC centres. ;

I conclude on the final main issue that there is a real prospect of the fallback position being

adopted, should the appzal be dismissed, and that it would be more harmfiil than the .
proposed development ; .

OverailkConclusions

45,

46,

47.

43

Because of my c"'b'nt_;‘l_us_iqn on the final issu
test, I find that the proposal is acceptable overall.

&, and despite my conclusion on the ‘sequential
I intend to allow the appeal, subject to
necessary conditions, based on those which were agreed at the Inquiry, albeit the percentage

of floor area devoted to comparison goods was not agreed. I have consideré_,_d them in the
light of advice in Circular 11/95 S, ;

Control over external materials is necessary to achieve a satisfadcry appearance. For the
sake of clarity, the net retail floorspace of the extended store is defined. In my view, it is
necessary 1o restrict the retail sales area devoted to the range of comparison goods listed to
a maximum of 20% of the extended whole. This is to contain the impact on comparison

» SO as to help maintain and promote the vitality and viability of town

centres. Those conditions relating to transport and highways matters are necessary for the
reasons already explained.

In my view the 5106 obligation complies with advice in Circular 1/97 and is likely to fulfil
its stated objectiVes:. ' -

I have taken into account all other matters raised but they do not outweigh the
considerations that led to my overall conclusions.

———




2)

4)

5)

6)

7

8)

Formal Decisicn

Appeal Ref: APP/C1950/A4/03/1113687
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permission for front, side and rear extensions io

customer facilities and an extension to the bulk store at the Tesco Store, Oldings Comer,
Great North Road, Hatfiled, Herts, AL9 5TY in accordance with the terms of the application

Ref. $6/2000/1244/FP. dated 18 September 2000, and the plans submitted therewith, subject

to the following conditions:

1

" hereby peimitted.

9).

2 appeal and grant -
provide additional sales floorspace,

The development hereby permitted shall be begun before the expiration of five years "

from the date of this decision.

The materials to be used in the external construction of the development hereby
permitted shall be as shown on Drawings nos A551.P.12, A551.P.13, and A551P.14

unless otherwise agreed in writing by the local planning authority. -

The development bereby permitted shall not be occupied until a Green Travel Plan to
encourage access to the site by alternative modes of transport to. the private car,

together with a programme for its implementation, have been submiitted to and-

approved in writing by the local planning authori

The car parking spaces shown on drawing no A551 P.10, or such .other revised
drawing as may be approved in writing by the local planning authority, shall be laid
out in full and made available for use prior to the first occupation of the development

A minimum of 20 covered secured cycle parking spaces, details of which including
location and specification shall be submitted to and approved in writing by the local
planning authority, are to be provided for staff in accordance with the approved

details, for use prior to the first occupation of the development and retained for- that
purpose thereafier. j

A minimum of 30 covered secure cycle parking sﬁaces_, details of which including

- location and specification shall be submitted to and approved in writing by thie local.
- planning authority; are to be provided for customers in accordance with the approved
-~ details, for use prior to the first occupation”of the development and retained for that

purpose thereafter.

No parts of the permitted development shall be occupied until such time as ‘keep
clear” markings have been provided on the A414 across the site egress.

The et retail floorspace of the extended store shall not exceed 5883 square metres
exclusive of lobbies and toilets. :

No more than 20% of'the total retail sales area of the whole store, including the retail
sales area of the extension hereby permitted, shall be used for the sale of toys,
clothing, sports goods, kitchenware, books, CDs, videos, DVDs, electrical goods,
furniture and other household goods. ;

B  Information

350. A separate note is attached setting out the circumstances in which the validity of this
decision may be challenged by making an application to the High Court.

D)
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This decision does not “onvey any approval or consent that may be required under any
enactment, by-law, order or regulation other than section 57 of the Town and Country

Y. e Ny A
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. An applicant for any approval required by a condition attached to this permission has a
statutory right of appeal to the Secretary of State if that approval is refused or granted

conditionally or if the authority fails to give notice of its decision within the. pres¢ribed
period. ]

Attention is drawn to the requirements of section 76 of the Town and Country Planning Act

1990 coricerning provisions for the benstit of the disabled.
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